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Briefing Paper 
The Cost of living: 

‘growing up is free, growing old is expensive’

A son, claiming to be the family carer takes all of his mother’s money but doesn’t feed her properly.  She has arthritis and sores on her bottom and wrote a letter to the caller saying she is so unhappy that she is saving up her tablets to end it all.
Key points:
· Financial Abuse is defined by Action on Elder Abuse as stealing from, defrauding someone of, or coercing someone to part with, goods and/or property.
· 471 calls to our helpline during the twelve months of 2006 show that; 
£2,108,236 was reported as stolen, defrauded, or coerced from elderly victims.  
18 houses were sold or taken without consent (equivalent to £3,328, 632 worth of property). 
An additional 13 houses were given away under pressure, including blackmail, or without full awareness (equivalent to £2,404,012 worth of property).
The total monetary value involved is estimated to be £7,840,880.

· The majority of victims were women aged over 81 years. 
· The majority of perpetrators were sons and/or daughters aged 41-60.
· The Health Select Committee Inquiry into Elder Abuse (2004) made two key recommendations regarding financial abuse.  
Recommendation 18 stated, ‘We recommend that the prevention, detection and remedying of financial abuse should be included as specific areas of policy development by adult protection committees’. 
Recommendation 20 stated, ‘We further recommend that the regulatory bodies of health and social care increase their surveillance of financial systems including the use of powers of attorney and, in care homes, the use of resident’s personal allowances’. 

AEA action calls:

· Full implementation of Health Select Committee Inquiry Recommendations on Financial Abuse  
· Full implementation of The Mental Capacity Act 
· Financial institutions to provide greater protection to vulnerable older people 
· A review of statutory agency thresholds for responding to cases of financial abuse 
· Adult Protection work to have the same legislative status as child protection
Why AEA is making these calls for action:
· Full implementation of Health Select Committee Inquiry Recommendations on Financial Abuse would increase the priority given to financial abuse by local adult protection processes.  It would also ensure that regulatory bodies invest resources to tackle this problem.
· Full implementation of The Mental Capacity Act includes standardizing arrangements for acting on behalf of someone and control and use of a persons finances.  It will however require investment by key agencies, including training staff to work within the spirit of the Act.
· Financial institutions to provide greater protection to vulnerable older people.  Lax regulations and low levels of awareness amongst key financial institutions increase the vulnerability of many older people to financial abuse.  Major financial institutions need to develop strategies for detecting and responding to potential cases of financial abuse, including strict regulations governing management and access to older people’s finances.
· A review of statutory agency thresholds for responding to cases of financial abuse.  Many cases of financial abuse involving older people fail the ‘threshold’ tests employed by statutory agencies.  This can be due to initial amounts appearing to be quite small i.e. £20-£30 per week.  Often, on further investigation, the actual amounts involved can be considerably larger.  
· Introducing an Adult Protection Act would give the work a similar status to that of child protection, give professionals the necessary powers to act in abusive situations, ensure adequate funding and send a message to abusers that their behaviour is unacceptable to society and will incur legal penalties.
What is Financial Abuse?
Financial Abuse is defined by Action on Elder Abuse as stealing from, defrauding someone of, or coercing someone to part with, goods and/or property
Financial abuse can:  

· involve the direct theft of money and/or other possessions from an older person.  

· involve the withholding of benefits belonging to the older person.

· involve the misuse of Power of Attorney and Enduring Power of Attorney and other systems giving power to a third party to act financially on behalf of an older person

· involve older people being forced to sell their homes, having their homes sold against their wishes, or significant assets from the value of the property removed without their consent or knowledge.

· involve older people being tricked into scam/rogue investments.

The outcome on older people can be devastating.  Many lose large sums of money, lose property they have lived in for years, do not receive benefits to which they are entitled, incur large debts or simply do not have enough money to live on.
Financial Abuse: The Reality

· A daughter who steals £20 of her mother’s pension each week.

· A daughter who withdraws money from her mother’s account and has taken between £60,000 and £70,000 so far. Her mother has not been bathed in a long time and the only food in the house is out-of-date.  Her mother now weighs only 6.5 stone.

· Three daughters and one son who took their mother to the bank to sign a mandate so that they could withdraw money from her account. They withdrew £5,500, which she eventually managed to get back.  

· A sister who stole £300,000 from her disabled brother just before his imminent death.

· A daughter who took £130,000 from her blind and deaf mother. The daughter claims the money was given as gifts over a period of time, but her mother has full mental capacity and denies this.   Without the return of the money she will be bankrupt. 

· An elderly man who was left homeless and penniless after his solicitors took £180,000 from his bank account. He had spent the night before the call to our helpline sleeping in someone’s car and has been offered temporary accommodation by Shelter. 

· A daughter who keeps her elderly mother’s Tesco club card points and her change when doing the shopping.

· A son, who claims to be the family carer, takes all of his mother’s money.  He does not feed her properly.  She has arthritis and sores on her bottom. The victim wrote a letter to the caller saying she is so unhappy that she is saving up her tablets to end it all. 

· A carer who persuaded an older woman to part with her mobility allowance to buy a car to take her out. The victim does not always want to go where she is taken and the ‘carer’ has now put her computer in the woman’s home, increasing the phone bill, she also brings her laundry to the woman’s home to wash it in her machine.
· An older father was forced to live with three others in the same room in his own house. 

· An older man was moved into the caller’s garden shed, as his daughter abuses him in his own home. The victim is suicidal and neglects himself.

· An older man’s former colleague persuaded him to sell his house and buy a new one jointly with her. The victim sold his house and the woman bought a new house with this money, without contributing herself as she had agreed. She lived there with her husband and the older man. He is now in a care home and his Will has been changed to benefit the woman.
Financial Abuse: The Property
Victims’ houses: 

· 35% of the thieves live in the victim’s property and refuse to leave

· 24% of the victims’ houses were sold or taken without the victims’ consent

· 17% of the victims’ gave away their property under pressure (including blackmail) or without full awareness

· 16% of thieves were attempting to take over the victims’ property at the time of the call

· The thieves had taken a percentage of the ownership of the victims’ house in 5% of the cases

· In 3% of the cases the house had been re-mortgaged by the abuser. 

Eighteen houses were sold or taken without the victims’ consent, equivalent to £3,328,632 worth of property (using the average house price of £184,924 given on the BBC News website on 17/01/07. Figures provided by the Land Registry of England & Wales). An additional £2,404,012 worth of property (13 houses) was given away by the victim under pressure, including blackmail, or without full awareness.
Financial Abuse: Statutory Interventions

Financial Abuse would fall within the remit of Adult Protection policies, procedures and systems.  However there is a lack of data around both the prevalence of financial abuse and the outcomes of reports of financial abuse.  

Many cases of financial abuse involving older people appear to fail ‘threshold’ tests employed by statutory agencies.  This can be because initial amounts can appear to be quite small i.e. £20-£30 per week.  On further investigation the actual amounts involved can be considerably larger.  However many fail to progress to tangible outcomes for the victims as a result of these thresholds.
AEA’s experience is that many alleged perpetrators of large scale financial abuse rarely deny having access to or spending large amounts of money belonging to a particular older person.  They merely contend that the older person gave them specific permission to spend the money in question.  But the vulnerability of the victim means that they are unable to categorically deny that such permission was given.  The likelihood of such cases being progressed through to a satisfactory outcome i.e. full recovery of assets and a criminal prosecution of the perpetrator remain very low. 
Financial Abuse: Lax Regulations, Low Awareness = A Recipe for Disaster!

It is remarkably easy to gain control of an older persons finances and many high street banks require little or no paperwork to give control of someone’s bank accounts to a third party.  Even formal systems such as Power of Attorney and Enduring Power of Attorney are characterised by their lack of regulation rather than as an excessive burden.  For example, there is no standardised version of a Power of Attorney and it can be purchased from many high street stores.  Currently, an Enduring Power of Attorney can be witnessed by people who would be deemed unsuitable to witness a passport photo.  Staff working in financial institutions appear to have little or no training in recognizing even basic warning signs of financial abuse.
The Mental Capacity Act

Due to be implemented on 1st April 2007 this Act considerably tightens up regulations around Power of Attorney and Enduring Power of Attorney.  For example there will be one standard form which must be used when registering such a power.  Forms can only be witnessed by standard groups of people in line with conditions of registering a passport photograph.  The Act also creates a new criminal offence for the neglect of an adult lacking capacity.

However the timetable for the implementation of the Act means that many agencies are concerned that staff will not be ready for implementation by 1st April, while others are advising people to ignore or sign Enduring Powers of Attorney prior to the implementation of the Act. 
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